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The Law Regarding Special Education Students and Discipline: What Every
Parent and Educator Should Know

the law regarding special education students and discipline is a complex but
crucial topic that affects many families, educators, and school
administrators across the country. Understanding how discipline works when it
comes to students with disabilities is essential to ensure that these
students are treated fairly while maintaining a safe and supportive learning
environment. Balancing accountability with the unique needs of special
education students requires a clear grasp of the legal framework governing
discipline in schools, including protections offered by federal laws like the
Individuals with Disabilities Education Act (IDEA) and Section 504 of the
Rehabilitation Act.

In this article, we'll explore key aspects of the law regarding special
education students and discipline, unravel some of the legal jargon, and
share practical insights for parents and educators navigating this sensitive
area. Whether you’re a concerned parent, a teacher, or an administrator,
knowing these legal protections and procedural safeqguards can help promote
positive outcomes for students with disabilities.

Understanding the Legal Framework for
Discipline of Special Education Students

When we talk about the law regarding special education students and
discipline, two main federal laws come into play: the Individuals with
Disabilities Education Act (IDEA) and Section 504 of the Rehabilitation Act.
Both laws aim to protect students with disabilities but have distinct scopes
and requirements regarding disciplinary actions.

The Individuals with Disabilities Education Act
(IDEA)

IDEA is the cornerstone of special education law in the United States. It
ensures that students with disabilities receive a Free Appropriate Public
Education (FAPE) tailored to their individual needs. Under IDEA, discipline
for special education students is treated differently than for their non-
disabled peers because behavioral issues may be directly related to the
student’s disability.



One of the critical protections under IDEA is the concept of a “manifestation
determination.” If a student with a disability faces suspension or expulsion
for more than 10 consecutive school days, the school must hold a
manifestation determination review (MDR). This meeting assesses whether the
behavior that led to the disciplinary action was caused by, or had a direct
and substantial relationship to, the student’s disability.

If the behavior is found to be a manifestation of the disability, the school
cannot proceed with the usual disciplinary measures like long-term suspension
or expulsion. Instead, the Individualized Education Program (IEP) team must
conduct a functional behavioral assessment (FBA) and implement or modify a
behavior intervention plan (BIP) to address the student’s needs.

On the other hand, if the behavior is not related to the student’s
disability, the school can discipline the student in the same manner as other
students, but with some additional protections.

Section 504 of the Rehabilitation Act

Section 504 offers civil rights protections to individuals with disabilities,
including students who may not qualify for services under IDEA but still have
impairments that substantially limit one or more major life activities.
Schools must provide reasonable accommodations and cannot discriminate based
on disability.

Unlike IDEA, Section 504 does not have specific procedural protections like
manifestation determinations, but it does require schools to consider whether
disciplinary actions violate the student’s right to a free appropriate public
education. For example, if a student’s disability affects behavior, the
school may need to provide accommodations or modify disciplinary procedures
to avoid discrimination.

Key Protections and Procedures in Special
Education Discipline

Navigating the law regarding special education students and discipline
involves understanding several important protections designed to balance
school safety with the rights of students with disabilities.

Manifestation Determination Review (MDR)

The MDR is a critical safeguard ensuring that students are not unfairly
punished for behaviors caused by their disabilities. This review must be
conducted within 10 school days of any decision to change the student’s



placement due to disciplinary reasons.

During the MDR meeting, the IEP team, including the parents, reviews relevant
information such as the student’s IEP, teacher observations, and the
disciplinary incident. They decide if the behavior in question was a direct
result of the disability or if the school failed to implement the IEP
properly.

Functional Behavioral Assessment (FBA) and Behavior
Intervention Plan (BIP)

If the behavior is linked to the disability, IDEA requires the school to
conduct a Functional Behavioral Assessment to identify the reasons behind the
behavior. Based on this assessment, a Behavior Intervention Plan is developed
or revised to teach positive behaviors and reduce problem behaviors.

These tools are proactive approaches that help prevent future disciplinary
issues and support the student’s educational progress.

Disciplinary Changes in Placement

When special education students face suspension or expulsion that results in
a change of placement for more than 10 consecutive days, specific rules
apply. The school must provide educational services during the suspension to
ensure the student continues to receive FAPE.

Additionally, if the behavior involves weapons, drugs, or serious bodily
injury, schools may place a student in an interim alternative educational
setting (IAES) for up to 45 days, even if the behavior is a manifestation of
the disability.

Practical Tips for Parents and Educators on
Discipline and Special Education

Understanding the law is one thing, but putting it into practice can be
challenging. Here are some actionable tips to help parents and educators
navigate the discipline process while respecting the rights and needs of
special education students.

For Parents:



e Know Your Rights: Familiarize yourself with IDEA, Section 504, and your
state’s special education laws. Knowledge empowers you to advocate
effectively for your child.

e Stay Involved: Participate actively in IEP meetings and any disciplinary
hearings. Being present ensures your voice is heard and your child’s
needs are considered.

* Request an MDR if Needed: If your child is disciplined, ask for a
manifestation determination review to ensure their behavior is properly

evaluated.

* Document Everything: Keep detailed records of disciplinary actions,
communications with the school, and your child’s behavior and progress.

e Seek Support: Don’'t hesitate to consult special education advocates or
attorneys if you believe your child’s rights are being violated.

For Educators and Administrators:

e Understand Legal Obligations: Stay informed about the latest laws and
regulations related to disciplining students with disabilities.

e Collaborate with the IEP Team: Work closely with special education
staff, parents, and the student to develop effective behavior plans.

e Conduct Timely MDRs: Ensure manifestation determinations are done
promptly and thoroughly when required.

* Provide Alternatives to Suspension: Use positive behavioral
interventions and supports to reduce reliance on exclusionary

discipline.

e Maintain Clear Communication: Keep parents informed at every step and be
transparent about disciplinary decisions and procedures.

Common Challenges and Misconceptions

While the law regarding special education students and discipline provides
clear guidelines, its implementation can sometimes be complicated by
misunderstandings or conflicting interests.

One common misconception is that students with disabilities are immune from



discipline. In reality, IDEA does not protect against all disciplinary
actions but ensures that discipline is fair and considers the student’s
disability.

Another challenge involves inconsistent application of behavior intervention
plans or failure to conduct proper MDRs, which can lead to legal disputes and
harm the student’s education.

Schools may also struggle to balance safety concerns with legal requirements,
especially in cases involving serious behavioral incidents. In such
situations, working with legal counsel and special education experts can help
ensure compliance while maintaining a safe environment.

The Role of Positive Behavioral Interventions
and Supports (PBIS)

An essential part of the conversation about the law regarding special
education students and discipline is the growing emphasis on Positive
Behavioral Interventions and Supports (PBIS). PBIS is a proactive, school-
wide approach to improve school safety and promote positive behavior.

Implementing PBIS can reduce the need for suspensions and expulsions by
teaching and reinforcing appropriate behavior. For students with
disabilities, PBIS complements legal requirements by creating a supportive
environment that addresses behavioral challenges in a constructive way.

Schools adopting PBIS often see improved student outcomes, fewer disciplinary
referrals, and stronger collaboration between educators, parents, and
students—factors that align well with the goals of IDEA and Section 504.

Final Thoughts on Navigating Discipline for
Special Education Students

Navigating the law regarding special education students and discipline is no
small feat. It requires a careful balance of legal knowledge, empathy, and
practical strategies to support students’ educational success while
maintaining school safety.

For families, understanding these laws can be empowering and help ensure
their child receives the protections and services they deserve. For
educators, staying informed and adopting positive behavioral approaches can
create a more inclusive and effective learning environment.

Ultimately, the best outcomes arise when schools and families work together,
guided by a clear understanding of the law and a shared commitment to the



well-being of students with disabilities.

Frequently Asked Questions

What federal law governs the discipline of special
education students in the United States?

The Individuals with Disabilities Education Act (IDEA) governs the discipline
of special education students, providing specific protections and procedures
to ensure their rights are upheld during disciplinary actions.

Can a school suspend a special education student for
more than 10 days?

Yes, but if a special education student is suspended for more than 10
consecutive school days, the school must hold a manifestation determination
review to decide if the behavior was related to the student's disability
before continuing the suspension.

What is a manifestation determination review (MDR)?

An MDR is a meeting held by the school to determine whether a special
education student's misbehavior was caused by, or had a direct and
substantial relationship to, their disability, or if the behavior was a
result of the school’s failure to implement the student’s Individualized
Education Program (IEP).

What protections do special education students have
during disciplinary actions?

Special education students are entitled to procedural safeguards including
parental notification, the opportunity to participate in MDR meetings, and
the right to continue receiving educational services during suspensions or
removals exceeding 10 days.

Can schools change the placement of a special
education student as a disciplinary measure?

Schools can change a special education student's placement for disciplinary
reasons, but only after conducting a manifestation determination review and
ensuring the new placement is appropriate and provides a Free Appropriate
Public Education (FAPE).



Are there exceptions that allow schools to remove
special education students immediately without MDR?

Yes, schools can remove a special education student to an interim alternative
educational setting for up to 45 school days without an MDR in cases
involving weapons, drugs, or causing serious bodily injury at school.

How does the IDEA ensure continued education for
special education students during suspension?

IDEA requires that special education students continue to receive educational
services during any disciplinary removal exceeding 10 days, ensuring they
have access to a Free Appropriate Public Education (FAPE) even while
suspended or removed.

Additional Resources

The Law Regarding Special Education Students and Discipline: An In-Depth
Examination

the law regarding special education students and discipline represents a
critical intersection between educational policy, students’ rights, and
behavioral management within schools. Navigating this complex legal landscape
requires a nuanced understanding of both federal statutes and their practical
application in educational settings. As educators, administrators, and
families strive to balance the need for school safety with the rights of
students receiving special education services, the legal framework governing
disciplinary actions becomes a pivotal point of focus.

Understanding the foundational principles of special education law in
relation to discipline reveals how protections are designed to ensure
equitable treatment while addressing behavioral challenges consistent with a
student’s disability. This article explores the legal standards, procedural
safequards, and contemporary issues influencing discipline for special
education students, aiming to provide a comprehensive and professional review
of this multifaceted subject.

Legal Framework Governing Discipline for
Special Education Students

The primary statute regulating special education and discipline is the
Individuals with Disabilities Education Act (IDEA). IDEA mandates that
students with disabilities receive a free appropriate public education (FAPE)
tailored to their unique needs. Discipline policies under IDEA are
specifically calibrated to protect students whose behaviors are a
manifestation of their disabilities, ensuring that disciplinary measures do



not unjustly deprive them of educational opportunities.

Additionally, Section 504 of the Rehabilitation Act and the Americans with
Disabilities Act (ADA) provide anti-discrimination protections that further
impact disciplinary procedures. These civil rights laws require schools to
provide reasonable accommodations and prohibit discriminatory discipline
practices based on disability.

Manifestation Determination and Its Role

A core component of the law regarding special education students and
discipline is the requirement for a manifestation determination review (MDR).
When a special education student faces suspension or expulsion exceeding 10
consecutive school days, the school must hold an MDR meeting to determine
whether the misconduct was caused by, or directly related to, the student’s
disability.

The MDR process involves a team—including educators, specialists, and the
student’s parents—reviewing relevant information such as the student’s
Individualized Education Program (IEP), teacher observations, and the
disciplinary incident itself. If the behavior is found to be a manifestation
of the disability, the school cannot impose the same disciplinary
consequences as it would for a non-disabled student, and must instead
consider alternative interventions.

Disciplinary Changes and Educational Placement

Under IDEA, school districts have limited authority to change a special
education student’s placement as a disciplinary measure. However, they may
move a student to an interim alternative educational setting (IAES) for up to
45 school days in specific circumstances, such as possession of weapons,
illegal drugs, or infliction of serious bodily injury.

This provision balances the need to maintain school safety with the student’s
right to education. It also underscores the importance of behavioral supports
and individualized plans to address the root causes of disruptive behavior
rather than relying solely on exclusionary discipline.

Procedural Safeguards and Parental Rights

Parents and guardians of special education students enjoy a robust set of
procedural safeguards to protect their children’s rights during disciplinary
proceedings. These safeguards include the right to receive prior written
notice of disciplinary actions, access to educational records, and the
ability to participate in MDR meetings.



Furthermore, if parents disagree with the school’s disciplinary decision or
the outcome of the MDR, they may pursue due process hearings or mediation to
resolve disputes. This legal recourse plays a vital role in ensuring

accountability and fairness in the discipline of special education students.

Challenges in Implementation

Despite clear statutory provisions, the implementation of discipline laws for
special education students often encounters practical challenges. Schools may
struggle with insufficient training for staff on disability-related
behaviors, leading to inconsistent application of MDR procedures. Moreover,
resource limitations can hinder the development of effective behavior
intervention plans (BIPs), which are crucial for preventing recurring
disciplinary issues.

Data from the U.S. Department of Education highlights disparities in
disciplinary actions, with students with disabilities disproportionately
subjected to suspensions and expulsions compared to their non-disabled peers.
This points to systemic issues such as implicit bias and inadequate support
systems that complicate adherence to legal mandates.

Comparative Perspectives and Evolving Trends

When examining discipline laws for special education students globally, the
United States presents a relatively structured approach through IDEA and
allied statutes. In contrast, other countries may rely more heavily on
inclusive education principles without codified disciplinary protections,
leading to varied outcomes in balancing student rights and school safety.

Recent trends in U.S. education law emphasize restorative justice and
positive behavioral interventions as alternatives to punitive discipline.
These approaches align with the legal emphasis on minimizing exclusionary

practices for special education students and fostering supportive learning
environments.

Pros and Cons of Current Legal Approaches

* Pros:

o Protects students from discriminatory or disproportionate
discipline.

o Ensures continued access to education during disciplinary actions.



o Encourages individualized assessment of behavior in relation to
disability.

e Cons:

o Complex procedures can be difficult for schools and families to
navigate.

o Resource constraints may limit effective implementation of behavior
supports.

o Disparities persist, indicating gaps between law and practice.

Future Directions in Special Education
Discipline Law

Ongoing developments in policy and litigation continue to shape the landscape
of discipline for special education students. Increasing emphasis on equity
and inclusion, coupled with advances in understanding behavioral health,
suggest that future legal standards may prioritize preventive measures and
comprehensive support over exclusion.

Moreover, technological innovations and data-driven interventions hold
promise for enhancing individualized behavior management plans, potentially
reducing the need for disciplinary removals. Stakeholders are also advocating
for clearer guidelines and training to mitigate disparities and improve
consistency in applying the law.

The law regarding special education students and discipline remains a dynamic
and critical area within education policy. As legal frameworks evolve,
maintaining a balance between protecting student rights and ensuring safe,
productive learning environments will remain a central challenge for
educators, policymakers, and families alike.
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